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will be considered later,1 but he is not at liberty to show that the
court mistook either the facts or the law upon which its judg-
ment was founded.2

In pursuance of this doctrine it was early established that a NO defence
judgment debtor sued in England could not impeach a foreign ^^^
decision, either on the ground that in the original proceedings taken as to
he had been denied some defence available to him, or on the *ac!* or as

i     i          i        r                             i                                                               to its own

ground that the foreign court had mistaken its own law or law
had reached an erroneous conclusion as to the facts. Thus in
Henderson v. Henderson:*

It was pleaded to an action on a Newfoundland judgment, (a) that
the plaintiff had brought the original suit in right of her husband with-
out proving any right to sue in a representative character, and (b) that
the defendant had a right of set-off against the husband.

Both these pleas were held bad. Again, in Ellis v, Af Henry*

Judgment had been recovered in Canada in an action which would Defences
have failed had the defendant pleaded a certain composition deed.       available in

The plaintiff sued on this judgment in England, and the ques-
tion was whether the defendant was entitled at that stage to set raised here
up the deed as a defence. Bovill C J. dismissed the contention
in these words:

'We are accustomed, and indeed bound, to give effect to final judg-
ments of the courts of other countries and of our colonies, where they
possess a competent jurisdiction which has been duly exercised; and the
correctness of such judgments is not allowed to be again brought into
contest in our courts. The only ground on which the judgment in [the
present case] was sought to be impeached upon the pleadings before us,
was that there was a defence to the original claim by the discharge under
the deed; but that would go to impeach the propriety and correctness of
the judgment, and is a matter which cannot be gone into after the
judgment has been obtained, or in this action which is brought to
enforce it; ne lites immortales essent dum litigantes mortales sunt'

The more serious question that was left open was, whether Foreign
a foreign judgment could be impeached on the ground that the j^f^ch.
court had made an obvious mistake with regard to English able even if
law when purporting to give a decision according to that law. ^fsct^nas
If it is apparent that a foreign judgment has been founded on a to English
mistaken notion of English law, is it conclusive in England ? law

1  Infra , pp. 667 et seqq.

2  Bank of Australasia v. Nias, supra, at p. 735; Qodard v. Gray* supra, at
p. 150.

3  (1844), 6 S.B. 288,       .                        4 (1871), L.R. 6 C.P. 228.